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DETAILED ACTION 

This office action is in response to amendment filed July 30, 2007. Applicant amended 
claims 133-139 and added new claims 152-159. Claims 133-139 and 152-159 are pending. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 133-139 and 152-159 are rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by Hendricks et al. (US 6,463,585). 

Regarding claims 133, 134, 153 and 155, Hendricks teach accessing a plurality of 
consumer transaction records corresponding to a plurality of consumers and demographic 
information records corresponding to at least some of the plurality of consumers (see col. 4 lines 
12-17, col. 54-67, col. 5 lines 1-19, col. 1 1 lines 31-40, col. 20 lines 4-27, col. 26 line 48 to col. 
27 1 ine 6); retrieving heuristics rules, wherein said heuristic rules have been pre-defined prior to 
accessing said plurality of consumer records transaction records and wherein said pre-defined 
heuristic rules have been developed through the application of at least one heuristic process (see 
col. 20 lines 35-48) (a simulated profile can be generated using an algorithm similar to that 
described below that analyzes access history and viewing habits. Using test information 
generated from a statistically significant number of viewers, the simulated profile algorithm 
estimates the viewer's age, education, sex and other relevant information) (col. 66 line 53 to col. 
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67 line 4); retrieving at least one target consumer characteristics from an advertiser that has been 
selected at the discretion of the advertiser (see col 29 line 5-44, col. 30 lines 22-64, col. 31 lines 
28-55); applying said pre-defined heuristic rules to said plurality of consumer transaction records 
to generate inferred transaction characteristics of the consumer; generating inferred (iudzmenl 
based from facts or observation) consumer characteristics of at least one of the consumers by 
associatin g the inferred transaction characteristics with demographic information records and 
determining applicability of an advertisement to at least one of the consumers by correlating the 
inferred market characteristics obtained by the application of the pre-defined heuristic rules with 
the target market characteristics selected by the advertiser (see col. 35 lines 1-15, col. 44 lines 7- 
23, col. 66 line 27 to col. 67 line 4, col. 67 lines 53-62, col. 68 lines 48-55, col. 70 line 57 to col. 
71 line 48). Hendricks teaches advertiser selecting at least one target consumer characteristic and 
determining applicability of an advertisement to the consumer. Hendricks teaches see (Table H) 
the data indicates that for ad 1 , and targeting category 1 (ADI) the advertiser believes that ad 1 is 
appropriate the viewers in groups 1 and 2 and is not appropriate for the viewers in groups 3 and 
4. The advertiser also believes that ad 1 is equally appropriate for both the group 1 and the group 
2 viewers. However, if the group 1 viewers been determined to be more likely to respond to ad 1 
than the group 2 viewers, then group 1 could be given a higher percentage than group 2. Table H 
also shows that ad 1 is not applicable to groups 5 and 6 because only four groups are defined for 
the targeting category ADI. Thus, all the set top terminals 220 will be grouped into one of 
groups 1 through 4. (see col. 35 lines 1 5-65) 

Regarding claims 135-139 and 156-138, Hendricks teaches wherein the plurality of 
transaction includes purchase transactions (see col. 20 lines 20-34; wherein the demographic 
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information is stored in a private consumer demographic database; the demographic information 
includes demographic location (see col. 5 lines 7-14, col. 29 lines 6-32); the demographic 
information stored in private database (see col. 1 1 lines 31-40, col. 29 lines 6-32, col. 44 lines 7- 
23); wherein the set of consumers are identified anonymously (see col. 44 lines 7-67). 

Regarding claims 1 52, 1 54, Hendricks teaches the target consumer characteristics 
includes target demographic characteristic and target purchase characteristics (see col. 35 lines 
15-65). 

Response to Arguments 

Applicant's arguments filed July 30, 2007 have been fully considered but they are not 
persuasive. In view of Applicant's argument, the rejection of 1 12 has been withdrawn. Regarding 
the rejection "102" applicant argues that "(h)endricks does not disclose the use of heuristic rules, 
let alone pre-defined heuristic rules "developed through the application of at least one heuristic 
process." Hendricks does teach the "correlation of demographic information with buy 
information." (Col. 44, lines 7-23). However, "correlation of demographic information with buy 
information" is not a heuristic rule that has "been pre-defined prior to accessing said plurality of 
consumer transaction records." "If the Examiner has evidence within Hendricks which points to 
the use of pre-defined heuristic rules which have been developed through the application of at 
least one heuristic process, Applicants respectful request that the Examiner meet her burden by 
explicitly pointing out a citation of Hendricks such a teaching exists". 
Hendricks teaches as follows: 

An alternative to gathering demographic data, a simulated profile can be generated using 
an algorithm similar to that described below that analyzes access history and viewing habits. 
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Using test information generated from a statistically significant number of viewers, the simulated 
profile algorithm estimates the viewer's age, education, sex and other relevant information . The 
analysis requires reviewing the viewer's programs watched and statistically comparing the 
viewer's programs watched with the test group. Also, the algorithm can place the subscriber or 
viewer in a viewer category. This analysis is transparent from the subscriber's point of view and 
attempts to accurately profile the viewer. Various viewers or viewer categories can later be 
targeted with different advertisements (col. 66 line 53 to col. 67 line 4). 

According to applicant's specification the heuristic rules are used in logical form or 
expressed as conditional probabilities to aid in forming a subscriber profile. According to the 
specification the heuristic rules in logical form allow the system to apply generalizations which 
have been learned from external studies to obtain a characterization of the subscriber and in the 
case of conditional probabilities, determinations of the probable content of a program can be 
applied in a mathematical step to a matrix of conditional probabilities to obtain probabilistic 
subscriber profiles indicating program and product likes and dislikes as well for determining 
probabilistic demographic data. Even though Hendricks does not use the term "heuristic", the 
algorithm of Hendricks provides the same outcome. 

Applicant also argues that Hendricks does not disclose the selection of a consumer 
characteristic at an advertiser's discretion. Applicant asserts that although, the Examiner cites 
three specific places in Hendricks where the Examiner believes that Hendricks teaches a 
discretionary element, these citations do not teach the claimed element. In fact, Hendricks does 
not teach the claimed element anywhere. Examiner respectively disagrees. Hendricks teach as 
follows: Advertisements can also be broken down as to how well an advertisement ranks with 
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each group within one and up to all possible targeting categories, again using percentages. This 
information may be provided by an advertiser responsible for the advertisement . Table H shows 
a sample assignment of group rankings for 8 sample advertisements using the same targeting 
categories and group numbers as in Table G. Not all advertisements may be assigned to groups 
for a targeting category if an advertiser does not wish its advertisement to be targeted in the 
manner required by that targeting category. Referring to Table H, the data indicates that for ad 1, 
and targeting category 1 (ADI) the advertiser believes that ad 1 is appropriate the viewers in 
groups 1 and 2 and is not appropriate for the viewers in groups 3 and 4. The advertiser also 
believes that ad 1 is equally appropriate for both the group 1 and the group 2 viewers. However, 
if the group 1 viewers been determined to be more likely to respond to ad 1 than the group 2 
viewers, then group 1 could be given a higher percentage than group 2. Table H also shows that 
ad 1 is not applicable to groups 5 and 6 because only four groups are defined for the targeting 
category ADI. Thus, all the set top terminals 220 will be grouped into one of groups 1 through 4 
(see col. 35 lines 50-65). 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yehdega Retta whose telephone number is (571) 272-6723. The 
examiner can normally be reached on 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on (571) 272-6724. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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